International Review of Law and Jurisprudence (IRLJ) 7 (3) 2025

THE FEMINIST LEGAL RESEARCH METHODOLOGY AND CULTURAL STUDIES
METHODOLOGY*

Abstract

The feminist methodology addresses the everyday experiences of women and their concerns, reveal the
gender-based stereotypes and biases and, retrieve the subjugated knowledge forms. It points to the
trends inherent in the basic structures and ideologies of the society that discriminate against women
lived experiences and dismantles patriarchal structures, in which men hold the power and women are
largely excluded from it. Cultural studies methodology, in turn, interprets law as a cultural text
showcasing an institution embedded in social discourses of power, identity and representation. The
objective of this study is to examine the emancipation of women and other marginalized groups from
patriarchal domination. This study uses a doctrinal approach to compare these methodologies, stating
that while feminist legal theory observes justice, knowledge and equality through gender-conscious
critique, cultural studies methodology expands the analytical horizon by situating law within broader
cultural practices and meanings, relying on primary and secondary sources. Primary materials
included the Nigerian Constitution, scholarly definitions, theories and legal perspectives, while
secondary sources consisted of academic textbooks and journal articles. The findings of this study
revealed that by comparing and contrasting these methodologies, their complementary potentials lie in
shaping a more reflexive, inclusive and socially responsive jurisprudence. It is also observed that
personal problems are political problems. This study concludes with notable recommendations that
will emancipate women from the oppression of patriarchy and obliterate inequality. The trends that
make women less inclusive in positions of authority and entrench patriarchal domination in power,
knowledge and structure will be minimized.
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1. Introduction

The evolution of legal methodology has increasingly shifted from a narrow focus on black-letter law
towards interdisciplinary approaches that account for the social, political and cultural contexts in which
legal norms operate. Two of the most influential critical frameworks in this shift are the feminist and
the cultural studies methodologies. Each offers a radical rethinking of what law is and how it should be
studied. Feminist legal scholarship interrogates the patriarchal structures embedded within legal
doctrines, institutions and reasoning, while cultural studies situate law within the discursive formations
that constitute meaning and power in the society. Traditional legal methodologies that are rooted in
positivism and formalism tend to treat law as an autonomous and objective system of rules.® However,
from the late twentieth century onwards, scholars have demonstrated that law is neither neutral nor
detached from social hierarchies.?

Feminist methodology insists that gender is central to understanding how law is constructed, interpreted
and applied.® This epistemological stance sees experience, emotion and lived realities as valid sources
of legal knowledge, challenging the masculine bias inherent in the purported objectivity of legal
reasoning.* Parallel to the rise of feminist legal theory, cultural studies emerged as a field that
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interrogated the production of meaning across literature, media and social practices. It has been noted
that culture is a site of ideological struggle and that representation itself is a form of power.> When
applied to law, this methodology views legal texts, court judgments and statutes not simply as rules but
as cultural artefacts or symbols that participate in constructing social reality.® This approach enables
legal scho7lars to analyze how law shapes are made and shaped by discourses of race, gender, sexuality
and class.

Both feminist and cultural studies methodologies reject the idea of legal neutrality. They converge on
the idea that law breeds power that perpetuate social inequality. They diverge in their analytical
emphases. Feminist methodology is explicitly normative, oriented towards emancipation and justice,
while cultural studies methodology is primarily interpretive, focusing on the cultural production of law.?
This comparative exploration is not only methodological but also philosophical as it asks how law can
be understood as both a regulatory structure and a cultural form. This study submits that a synthesis of
feminist and cultural methodologies offers a more comprehensive framework for legal analysis.

Despite significant advances in social research and critical theory, traditional methodologies in the
humanities and social sciences continue to reflect hierarchical, patriarchal and Eurocentric assumptions
about knowledge production. This epistemological imbalance has raised fundamental questions about
whose knowledge counts and how knowledge is produced and validated within academic and legal
discourses. Feminist methodology emerged to challenge these exclusions by introducing reflexivity,
standpoint theory and intersectionality as key tools for understanding how gender, power and social
location shape both the research process and its outcomes. Similarly, Cultural Studies methodology
interrogates how culture operates as a site of power, meaning and resistance.

2. Conceptual Clarifications

Research Methods: These are the tools or techniques of collecting information and pieces of evidence,
suggestions and silences and hushes which constitute the social. Methods of inquiry include observing,
examining texts which can be written, audio-visual and interviewing or administering questionnaires of
various kinds. A researcher could arrange these methods either or both in qualitative and/or quantitative
means as per the demands of his or her research question.

Methodology: This involves the logical-theoretical orientation of the methods applied to a research
process. It includes the theoretical analysis of the methods and principles linked to a specific or a field
of study. Methodology in addressing the terms of knowledge production is an epistemological question.
It deals with how a specific research question could be looked at from which theoretical perspective(s)
or concepts. Research involves a sensible synchronization, not a blind application of methods. The same
method, for instance, interview, can be used diversely while addressing different research problems
from different theoretical structures. Methodology outlines the rationale as well as the orientation of the
research methods.

Epistemology: It is simply the study of knowledge that outlines a set of presumptions about the social
world involving institutions, interactions and discourses. It deals with the sources, conditions, structures
and limits of knowledge. It is about; who can be a knower or who has the authority to know. What can
be known or what are the parameters of knowledge. Who decides what is to be known. How and on
what basis is this decision taken. Based on these assumptions, an individual researcher has to decide
upon what he or she can or cannot study and how he or she can or cannot conduct the study.
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This epistemological critique gave rise to the concept of standpoint epistemology, developed by
scholars.® This approach holds that women’s social experiences offer a unique and necessary standpoint
from which to understand the operation of law and power. By centering the lived realities of women,
feminist methodology contests the universal claims of traditional legal reasoning and seeks to
reconstruct legal knowledge in a way that is inclusive, experiential and emancipatory.*

3. Origins of Feminist and Cultural Studies Methodologies

The origins of both methodologies date back to 1960s and 1970s respectively. The Feminist
methodology originated in 1970s with the second wave feminist movement as Scholars criticized the
traditional research methods for ignoring women lived experiences and for being rooted in male
perspective, hence the new approaches that is more inclusive and emphasize women lived experiences.
The Cultural Studies methodology originated in 1960s and it came to analyze culture, media and
everyday life to understand their relationship with power, ideology and structures. Feminist legal
methodology emerged as a critical response to the limitations of traditional jurisprudence, which
historically claimed objectivity with patriarchal assumptions (male perspective) within its structures
and doctrines. The central premise of feminist legal methodology is that law cannot be separated from
gendered power relations. The law not only reflects social reality but also participates in the construction
of gendered identities and inequalities.’* While feminist legal methodology focuses on the gendered
nature of law, cultural studies methodology situates law within a broader web of cultural practices and
meanings.

Feminist Methodology is not to be defined in fixed terms. It is rather open and provisional. Feminist
methodology is a cumulative discourse, always receptive to newer insights, emanating from activist and
academic efforts. There are many possible approaches to feminist methodology as there are multiple
strands of feminism, Tong 2009. Without conforming to any one of such approaches, one can think of
'some basic issues raised by the feminist methodologists. Feminists seek a methodology that will
support research of value to women, leading to social change or action beneficial to women and other
marginal categories as well. One can speak on feminist methodology from various angles.

4. Feminist and Cultural Studies Methodologies

Feminist Methodology

Feminist legal methodology challenges the supposed neutrality and objectivity of traditional legal
reasoning, exposing how law often reproduces gendered hierarchies of power and knowledge.'? As
Smart argues, the law functions as a discourse that legitimizes certain ways of knowing while
marginalizing women experiences.™® Feminist methodology thus rejects positivist approaches that claim
universal truth, instead privileging situated knowledge derived from lived experience.* MacKinnon
analyzed further highlights on how law reflects male dominance through both its content and form,
thereby reinforcing patriarchal structures.”® Fineman expands this critique by examining the treatment
of dependency by law, asserting that the emphasis on legal liberalism on autonomy obscures systemic
inequalities within family and social relations.® Similarly, Naffine insists that legal concepts are
gendered, positioning masculinity as the implicit legal norm.*’
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Feminist methodology also integrates standpoint epistemology, recognizing that social position shapes
both knowledge and interpretation.'® Harding and Smith argue that starting inquiry from women
everyday lives reveals the institutional and discursive power relations embedded in law.*

Cultural Studies Methodology

Cultural studies methodology, while sharing the concern of feminism with power, focuses on the
production and interpretation of meaning across social and cultural contexts.”® As Hall explains, culture
operates as a site of ideological struggle, where representations shape and contest social identities and
power relations.?! This approach has been instrumental in understanding how legal meanings are
mediated through cultural narratives, popular media and discourse.?? Sherwin has examined how law
and popular culture intersect, arguing that legal authority increasingly depends on cultural imagery and
storytelling. Likewise, Sarat and Kearns emphasize that law must be read as a cultural practice that
both shapes and is shaped by collective meaning making.?* Cultural studies methodology thus situates
law within a broader semiotic field, using interpretive tools drawn from linguistics, discourse analysis
and media theory.®

Feminist Methodological Tools in Practice

Deconstruction: This reveals that law often presents itself as neutral while privileging male perspectives
as the universal norm.?® It uncovers a legal discourse to expose hidden gender assumptions that genuine
justice requires accounting for structural power differences between men and women.?’

Reconceptualization: This a process of legal categories, such as equality and justice, to include gendered
experiences. It is also that feminist methodology not only critiques legal doctrine but also offers
alternative ways of doing law through participatory research, narrative advocacy and reforms grounded
in social justice.

Empirical and Narrative Approaches: It is a process of legal inquiry that prioritizes women experiences
and voices by situating knowledge production within the social position of the researcher, thereby
challenging the false objectivity of conventional legal scholarship.?® It incorporates qualitative
interviews, personal narratives and lived experiences.

Cultural Studies Methodology: Law as a Cultural Text

According to cultural studies in the 1960s and 1970s, the methodology developed as a critique of
structuralist and Marxist models of culture, emphasizing the fluidity of meaning and the role of
discourse in shaping social life.?® In this view, law is not merely an instrument of regulation but also a
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cultural artefact, a system of signs that produces and circulates meaning.*® Legal judgments, statutes
and even courtroom rituals are seen as sites where cultural values are negotiated and contested.

Cultural Methodological Tools

Cultural studies methodology employs a diverse set of interpretive tools that allow legal scholars to
investigate how law operates as a cultural, discursive and symbolic system. These tools such as
discourse analysis, semiotic analysis, ethnographic and media studies approaches and critical narrative
analysis extend legal inquiry beyond statutes and judgments, enabling a deeper understanding of how
legal authority, meaning and identity are produced through culture.®

Discourse Analysis: Discourse analysis examines the ways in which language and communication
produce and maintain social power.*? In legal scholarship, this tool is used to analyze how legal texts
and judicial opinions construct authority, legitimacy and truth.*® Fairclough emphasizes that discourse
is both constitutive and constituted, in that it shapes social reality while also being shaped by it.>* When
applied to law, discourse analysis reveals how legal reasoning creates categories such as ‘justice,’
‘objectivity,” or ‘rights” and how these categories reflect broader ideological frameworks.*

Semiotic Analysis: Semiotic analysis explores the symbolic dimension of law, how legal meanings are
communicated through signs, images and symbols.*® Drawing on the work of de Saussure and Barthes,
semiotics distinguishes between the signifier, that is, the form a sign takes and the signified, which is
the concept it represents.®” Within legal studies, this approach is used to interpret the visual and textual
representations of law, such as courtroom architecture, judicial robes or the scales of justice, as systems
of signification.*®

Ethnographic and Media Studies Approaches: Ethnographic and media studies approaches focus on
how law is experienced, represented and contested in everyday cultural contexts.®® These approaches
involve observing and analyzing how legal norms appear in popular culture films, television, journalism
and online media to understand how the public perceives and internalizes legal authority.*

Critical Narrative Analysis: Critical narrative analysis examines how stories, both within and about
law, shape understandings of justice, truth and moral responsibility.** This tool interprets legal texts
and judgments as narratives that construct particular versions of events, truth and identity.*?

Integrative Function of These Tools

Together, these interpretive tools enable a multidimensional understanding of law as a cultural
phenomenon. Discourse and semiotic analysis uncover the linguistic and symbolic production of legal
power, while ethnographic and narrative approaches situate law within lived experience and collective
imagination.”* These tools allow researchers to understand how law interacts with everyday life,
shaping and being shaped by social practices, cultural values and media narratives.
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Law, Culture and Representation

Cultural studies methodology contributes to legal scholarship by highlighting the interdependence
between law and culture. As Goodrich states, law is inherently semiotic, it operates through symbols,
rituals and representations that give it meaning and authority.*

Moreover, the portrayal of law in films, television and literature often influences public attitudes
towards justice and legitimacy.*This representational dimension underscores that law’s authority is
maintained not only through coercive power but also through cultural belief and narrative persuasion.*
As a result, cultural studies methodology expands the scope of legal analysis beyond statutes and case
law to encompass the broader cultural milieu in which law functions.

5. Theories in Feminist Methodology and Cultural Studies Methodology

Both Feminist and Cultural Studies methodologies are theoretically grounded in critics of power,
objectivity and representation. Feminist theory shows standpoint, intersectionality and reflexivity,
while Cultural Studies draws from Marxism, semiotics, poststructuralism and postcolonial theory.
Despite their distinct origins, both frameworks converge on the belief that knowledge is socially
constructed and that research must critically engage with issues of power and identity.

Theories in Feminist Methodology

Feminist methodology is grounded in the broader theoretical framework of feminist epistemology,
which challenges traditional notions of objectivity and neutrality in research. Feminist theory argues
that all knowledge is situated and context-dependent, meaning that the position of the knower
particularly in terms of gender, race and class shapes what is known and how it is known.*” A central
theory within feminist methodology is standpoint theory, which posits that women and other
marginalized groups occupy distinct social positions that afford unique perspectives on social reality.*®
Another influential theoretical strand is intersectionality, a concept developed by Crenshaw.*
Intersectionality highlights how different axes of identity such as gender, race, class, sexuality and
ability intersect to produce unique forms of oppression and privilege.>® This theory compels feminist
researchers to move beyond the assumption of a universal ‘woman’ experience’ and to account for
diversity among the lives of women. Feminist methodology also draws on postmodern and
poststructuralist theories, which question the existence of a single objective truth.>* This theory argues
that knowledge is constructed through discourse and power relations and that gender itself is a
performative and socially constructed category.*?

Theories in Cultural Studies Methodology

Cultural Studies methodology is rooted in a theoretical tradition that examines culture as a site of power,
resistance and identity formation.>®* Another is Marxist theory, which explains how dominant classes
maintain power not only through coercion but also through cultural consent.>* Cultural Studies scholars
use this framework to analyze how media, education and everyday practices reproduce or resist
ideological control. Another key theoretical contribution comes from semiotics and structuralism, who
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viewed culture as a system of signs and meanings.> In later developments, Cultural Studies integrated
postcolonial theory, which examined how colonial power shapes cultural narratives and identities.*

6. Intersections, Similarities between Feminist and Cultural Studies Methodologies

Although feminist and cultural studies methodologies originate from distinct intellectual traditions, they
share a number of critical assumptions. Both methodologies rejected positivist notions of objectivity,
challenge hierarchical knowledge systems and observed the politics of representation and discourse.*’
Both methodologies also treat law as a social and cultural construct rather than a neutral mechanism for
dispute resolution. However, their emphases differ. Whereas Feminist methodology is explicitly
normative and it was aimed at transforming law to achieve justice and equality, cultural studies
methodology is primarily descriptive and interpretive, focusing on how law signifies and produces
meaning.®® Nonetheless, a productive dialogue exists between them. Feminist legal scholars
increasingly draw on cultural studies techniques such as discourse and media analysis, to examine how
cultural representations of gender influence legal norms and practices.>® For instance, feminist readings
of popular legal dramas reveal how portrayals of female lawyers reinforce or challenge gender
stereotypes in legal culture.° Similarly, cultural studies scholars employ feminist insights to critique
how law reproduces patriarchal and hetero-normative assumptions through its narratives and symbols.®
This cross fertilization has given rise to critical legal cultural studies, a hybrid field that explores the
gendered and ideological dimensions of law’s cultural life.®?

7. Critiques of Both Feminist and Cultural Studies Methodologies

Both methodologies face criticisms regarding subjectivity, scope and practicality. Critics of feminist
methodology argued that its emphasis on experience risks essentializing the perspectives of women and
may lack analytical precision.®® Others question whether it can achieve genuine reforms within
patriarchal legal systems.** Cultural studies methodology, by contrast, has been criticized for its
abstraction and detachment from legal practice.®® Its interpretive breadth sometimes blurs the line
between law and culture, raising concerns about analytical rigour. The defenders of both methodologies
maintained that their strength lies precisely in their interdisciplinarity and reflexivity.®® Together, they
provide critical tools for understanding law as both a system of governance and a site of cultural
meaning.

Some decided cases such as Aoko v Fagbemi,®” where the conviction for adultery was quashed because
adultery was not an offence under any written law in Southern Nigeria at the time. The case established
the principle of law that a person cannot be convicted of an offence unless it is clearly defined and
prescribed by a written law, a principle now enshrined in Section 36 (12) of the Nigerian Constitution.®®
Another one is the case of Women Empowerment and Legal Aid v Attorney-General of the Federation,®
where this group challenged the discriminatory regulations against female police officers in Nigeria.
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The suit successfully led to the nullification of some sections of the Police Act that violated gender
equality and constitutional rights. Lastly, in Ukeje v Ukeje,”® which is a landmark case where the
Supreme Court held that, ‘Igbo customary law, which excluded female children from inheriting their
father's property, was unconstitutional and void. The court found that this practice violated section 42
of the Nigerian Constitution, granting female children equal inheritance rights with their male siblings.”
These cases demonstrate that gender inequality in Nigeria cannot be addressed solely through doctrinal
reform, it must also confront cultural meanings.

Comparative insights from United Kingdom and International feminist jurisprudence, illustrated by the
case of R v R" decided by the House Lords and by the reasoning of the African Commission revealed
that progress occurs when courts and legislators adopt both methodological lenses: feminist for its moral
urgency and cultural studies for its contextual legitimacy.

8. The Male and Female Relationship of Power

What is true for the dominant groups also holds for women and other oppressed groups. Feminist
research originated in the backdrop of the second wave feminist movement in the (1960s and 1970s).
‘Consciousness raising’ is one of the core events of the second wave movement’. In different locations,
small groups of women, from different walks of life, would interact with one another. Hanisch states
‘One of the first things we discover in these groups is that personal problems are political problems.’
There are no personal solutions at this time. The personal is thus political. All relationships between
men and women are institutionalized relationship of power; it reveals how male power is exercised and
reinforced through the personalized spaces like that of childrearing, love, marriage, sexual practices
from rape through prostitution to consenting sexual intercourse. Women’s oppression springs from the
control of their sexualities and reproduction: mandatory motherhood and compulsory hetero sexualities.

The assumption that these institutions and practices are natural or purely individual concerns, as
Hanisch notes, conceals the reality of women’s systematic oppression. The personal concerns have
structural causes and therefore needed to be addressed in political terms not on an individual basis.”
Women’s movements should aim at politicizing these personal issues. Millet argues that, ‘sex is a status
category with political implications;’’* hence, the patriarchal power is ubiquitous. There involves a
deeply entrenched politics of sexuality, beginning with the reproduction of patriarchy through
psychological conditioning in the family, which operates in all economic and social structures. Sexual
politics is a paradigm of social power and like all social powers, sexual power controls individual both
through ideological indoctrination and violence. ‘Consciousness raising’ provided the women with a
systematic empirical mode of analysis. Challenging the existing knowledge forms, it allowed women
to learn more from one another. They could now generate a catalogue of ways in which, what people
know or think they know, can be influenced by their own gender roles, norms, traits, performance,
identities, the gender of other peoples or by ideas about gender symbolism. Research efforts eliciting
information through personal contact, between the researchers and the research subjects, raise the
question of how findings might be influenced by gender relations.

9. Ethical Issues in Feminist and Cultural Studies Methodologies
Both Feminist and Cultural Studies methodologies show ethics as integral to the research process rather
than as a postscript. They challenge traditional notions of objectivity, insisting that all knowledge is
situated and loaded with power. Ethical practice within these fields requires respect for autonomy of
the participants and awareness of the social impact of scholarly work.
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The Feminist Methodology

This emphasizes the importance of situated knowledge, reflexivity and the empowerment of
participants. Its central ethical issues lie in the power dynamics between the researcher and the
researched. Feminist scholars argued that traditional research frameworks often reproduce patriarchal
hierarchies by positioning women as objects rather than subjects of inquiry.” In order to prevent the
traditional method which projects male dominance, feminist researchers strive for collaborative and
participatory methods that recognize participants as co-creators of knowledge. However, such
collaboration raises concerns about confidentiality, consent and the emotional labour involved in
sharing personal experiences.’® This is so, because feminist research frequently deals with sensitive or
traumatic topics, such as gender-based violence or discrimination.

Another challenge concerns representation: feminist scholars must ensure that the voices of
marginalized women are not simplified to fit theoretical agendas.”” The ethics of voice and authorship
therefore remain a persistent dilemma, especially when publishing findings that may impact the
communities of participants.

Cultural Studies Methodology

Cultural Studies methodology often combines sociology, media studies and anthropology to analyze
cultural practices and power relations. Ethical issues arise particularly in interpretation and
representation. Researchers frequently engage with popular culture, subcultures and minority
communities, raising gquestions about who has the right to interpret cultural meanings and how these
representations might reinforce stereotypes.’ Cultural Studies also grapples with issues of consent and
privacy when analyzing publicly available materials such as social media, fan cultures or visual
artefacts.”® Even when data are public, researchers must weigh the ethical implications of exposing
identities or reproducing content without permission.?’ Finally, similar to feminist approaches,
positionality and reflexivity play vital roles. The cultural, racial and class background of the researcher
can shape both access to data and interpretation.®* Ethical Cultural Studies therefore demands
transparency about the researcher’s standpoint and sensitivity to the potential consequences of their
representations.

10. Conclusion and Recommendations

This study has explored the feminist and cultural studies methodologies as frameworks for re-imagining
legal scholarship, Feminist methodology, grounded in the pursuit of substantive equality, unmasks the
patriarchal assumptions that structure law and challenges the notion of judicial neutrality. Cultural
studies methodology, conversely, situates law within the wider field of symbolic and discursive
practices through which societies construct meaning and power. In plural legal landscape like Nigeria,
where common law, customary law and Islamic law coexist, the usefulness of both methodologies
becomes evident. Feminist analysis exposes how statutory and customary norms sustain gender
hierarchies, while cultural analysis explains how these hierarchies are justified and perpetuated through
collective narratives of morality, religion and identity.

The study indicates that there is the need to adopt traditional methodological approaches to the
conditions of globalization and cultural hybridization. Prospects for further research should be aimed
at the development of new methodological tools and the use of modern technologies for data collection
and analysis. They could now generate a catalogue of ways in which, what people know or think they
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know, can be influenced by their own gender roles, norms, traits, performances, identities and gender
of other peoples. Special attention should be paid to international cooperation and exchange of
experiences between researchers for the development of global cultural knowledge. Research methods
in cultural studies are crucial for a comprehensive understanding of cultural studies all over the world,
noting that personal concerns have structural causes and therefore needed to be addressed in political
terms not on an individual basis. Women’s movements should aim at politicizing these personal issues.
Consciousness raising will provide the women with a systematic empirical mode of analysis which in
turn will allow them to learn the ideals from one another. The same way, adopting an interdisciplinary
synthesis of feminist and cultural methodologies thus offers a path way towards a transformative
Nigerian jurisprudence. Such a model would combine the normative strength of feminist theory with
the interpretive breadth of cultural studies, ensuring that law not only enforces justice but also resonates
authentically within the complex cultural fabric of Nigeria. This, ultimately, is the promise of an
emancipatory jurisprudence, one that listens, interprets and reforms in equal measure.
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